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BEFORE TITE BOARD OF qltflY trI,IMISSICNERS

EOR @UX{BIA @JrfrY, OREEoN

In ttre lt{atter of Mendlrg
Sections 1700, 1701, 1702 and
1703 of the Coltdia Cornty
Zonirg Gdlnance

)
)
)
)
)

ORDII.IaITE TD. 9O-5
llppeals)

Itre Board of Co:nty Ccnmissioners for Colunbia Cannty, Oregon ordains as
follows:

SMION 1. AIIfffiIfY.

tris ordinance is adopted purzuant to ORS 203.035, 215.050 and 215.223,

sEclctoN 2. TlrLE.

Itris ordinan@ shall be knorm as Ordinance lib. 90-5.

SECTIONI 3. PURPOSE.

The puqpose of this ordinance is to anrend Section 1700 of ttre Cohnbia
Oounty Zonirg Orrdinance, "A14lea1s', to clarify the Boardts authority and
responsibilitt crer land use decisions.

sffitcN 4. AtqENn{BtT.

Section 1700 ls aremled to read as shnn in the attactred S&ibit 'A'
whidr is incorporated herein by tfiis reference.

sffimot{ 5. EMD$G'.

itnattrgs of fact ard cpnclrrsions of law in srport of thiE arenihent are
labeled S&iblt 'Br ard incorporated hereln by thisattacbed

reference.
heretot

sEc:rIoN 6. SEVERIBII.INT.

If any lnrtion of tlris ordlnancer incltritirg Efiibit 'A', is for any
Feason held firnffO by any eurt of ccqetent jurkalctlqr, suclr portim shall
be decd a separatd, d-istinct, ant inOepenCent gnrtion and srclr holdttgs
sha[ not affest, ttre valldity of the remainirg portion thereof.

ORDIMT\ICE m. 90-5 Page 1.



lhis ordirnnce being innediately necessary to maintain the publicwelfare' health lnd safely, an emerlency is declared to exist and this
orrdinance takes effect ftruneoiately rrpon-its'adoption.

RrcITIARLY PASSED At{D ADPIED BY IHE EARD OF QJNIY C1IITuSSIONERS EOR
@UXAIA @tMlY, ORffiN IHIS a* .DAy OF AEril , l9gO.

7. E}TEreEIICY.

ilst By;

MARD OF CCXJ}IIY OCttIlt$SICNEEf;
FtR @UilBrA Cct'MY, ORE@N

By:

!v:

Attestt /(
a

By:

.1

First Reading: 0rl-O4-90
Second Read ins :bllfr[![. -
Ef fective Date : 0ZlZlDb-

)
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EICIIBII 'AT

Section 1700 APPEAIS

1701 AmeaL Procedrres:

I Procedure:
or Es

L702

A lard use decision bY the Dlrector,
Evien Boad shall be final at the end

of ten (10) calerdar dayE folloing the
decision is nailed to the appllcant,
entitled to notice of the declsion as

date rptie of tlp
and other Bersons
provided by this

ordinane or by state law, unless a notice of appeal is
filed with the-cornty cler*'s office. A notice of 4peal
can be obtained fron the Planning DeBartment and shall
ontain:

A. Ttre nanpr'b&ress, and teleptrore nunber of tlre persion

filirg the rptice;

B. An identification of the decision sought to be reviered'
includirg the date tle decision was made; and

c. In the case of decisions by the Plannirg ffiission or
Design Reviw Board, the specific re.ulotls wtty the
decision shotrld be nodified or reversed.

.2 Any lnrson entitld to notice of tlre decision as provided by
this- ordinance or by state law wtro desires to appeal.the
decision shall file -tlre notice of appeal with tle required
fee. Failrrre to file a notice of agnal, or make pa1'ment of
ttre reqqired fee, witfiin tlre designated t|n1e lfuiitr shall be

a jurisOictional defect arxt shalf preclude review'

.3 l{fren a notice of apgnal is properly and tinely filed in
copliance witlr UrfJ sectfon' ard tinely--palrent. of .q"filirg fee is nade, an appeal hearing shall be scheduled.
Nodc6 of the appeal hearing shall be given ln acordance
rittr tlre prcvisiins of CRS 

- L97.763, and other aBpllcable
provisions of state lau.

.4 A cow of cRS 197.763 ls attached hereto, label€d Edllbtt
'A' anl lnorlnrated herein b1t tttis reference'

Any land use declslon by tlF Dlrector or Euig_o &vlew ry4r.i l" apealed to the -Acmiselqr by the agllicantr or otJter
p";*; Atitl"d to rptle of the oeiision as prorrided by thil
lrdinance or by state law. trre appeal nay concern tlp alproval
or denial of air application or ani conOfeions attached to tlte
iBprovaf of an apfitcaticr. A de rp6 hearirg shall be held by
the Ocumission wl-ttrtn fortytro Uzl calendar days after th€
fi$rg date of the aPeaf tPtlce.

ORDII.IADTCE NO. 90-5 (E:&ibit 'A') Fage l.
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ilr
EXIIIBIT IIAII

COMPREHENSIVE T.AND USE PI.ANNING COORDTNAIION lgr.76:t

ception to thc 
- definition of "needed l9?.?6:t Conduct of local quasi.judicialho,sing" authorized by oRS tvl.sor tgjl una-usc-tr;#il; ;affi-fiilmcnrs;

(8) As used in this section, "exception" hcaring proccdurcs. The following pFoce.
nPtTts a comprchensive plan provisioh, in- dures shall. govern t"he conduct ol 'quasi-

cluding- an amendrnent t6 an icknowledce6 judicial land nsc hearings conducted bcfore
comprehensivc plan, that - - '---c-- 

a local governingbody, planning commirsion,

"ft 
,l?l,f"XTJ**,*"Silu;lT;i1:;:*:T'ffi iigd"l":"ffi igi":'*:tni'fli:;

;; ;;;i;; p;ii"yTd;:,,A6ilrLiriiii|"s igfg*i1:;ficomprchcnsivc 
pran end

(b) Doer not comply with-sornc-or all goal tfi e, J"" whieh rnay bc the basic forre^q.urr€{neTts aPPli:*.l': to the .rbj;; p*F an appeal ro rhe board sliall bc raised noreftres or situationg and lahr ihan the close of the record at or fol-(c) comolies sith-standards under suL di"trh; ln"i ""ia""dG;i;;r; on tJresection (1) o?this **iott--- propoti-Lor" ttt" local soveramenL Such

^-Jgl --An exception acknowledced under: issues 
. shall b€ raised - with sufEcient

O,R.S 1yl.251, 191.525 or 19.tiit0 tfi ltgq ne- specificity so as !o afford the goveraing body,
Plaeement.Part) on or befora August g, lg&1, planrung commisrion, hearings body or
shall continue to be rnlid and ihatt not le hearings.o6cer, and the partiel an adequate
subject to this section t1983 cjzt crs"i 

-' -- opportunity to respond toeach issue-
19?.735 llgtg G.{8a !?; nocalcd by $n c.66i !2{l - (2) Noticc of the hearings governed by
re.?.ro rre73 en'a $s; rrprarcd v $n c.66i !2{r H.;Ttr "1#"*r""roff;1t'";"r##tiMISCETLANEOUS the most recent prope.rt=v tar essessrienf roll

*"rilJf,T"".Tqor"comprianc-c{ll:1.;)i;jltiT#J"Hnperrywhich
!ry,?Ti.*"s:ffi#ffid;?tr;1i$#'#;i:fi':"1*ir*ift l'il"ti"s
i91:qtq' li?-p*ilii" review under dd3 ipowth'boundarv;
re'/'tHo and 19/.641 to L97.&7,'compliance -O) Within 250 feet of the property vhich
:t^tl th| goals". rneans th" "o*pi"ffi$; is the subject of the notice ivnlrd-*re sulSe"t
pt.13 a.nd regulations, on the wholi, conform propert!' is outside an urban crorvth borind-
lvlEll. the purposes-of the goals and any Ail- ary and not within a farm or f6rest zon€; orure. t9 meet individgrl goi"t requiremehtr -

1;r"J1i",.,,""' 
;l;;'i " nit'ra.' r,* .- i,i o,,{:) "yi$f #lr:$: j*ll:tp$:t

197.60 nEel e4ca !t rrpratod V $n c66i pll P-P:qi" within a hrm or forest zone-

_un.Til2l.o& ivrilebrc for urben dc- *^-€l^ll" notice provided by thc juridic-

ff*tfff"flln?t#S,: *hfr* '"",i#i,ain 
thc nah.*a orthc apprieation

velopment concttrent rith td-;-"i"f"; and the pioposcd uae oF tr""r.hi"li-coUa U"
key urban hcilitiec and senricir in accor. authorized;
dance with locallv ;dopdd--d;fi.ii*"t (b) Ust the-applicable criteria Eom tihestandard& 

ordinarr"" 
"nT 

tn" pnn thst apply to thc ap-(2) Notrith*eading subcr^ction [) of thir plication at Gur;

-ffi-iffi;ru"-ffi*g*:"gPg;xi,sg"::'il
1t?.?5t llgB c.{t8 !t rcpreld by tEn c.S06 grl
\97.?6f Ackrowlcdgrncnt dredliar for

111]r_ in"q-ratrd ci-ricJ Citi"i-i""orpo-
rated atter January l, 19E2, shsll havc thiir
g^omprehenrivc. plenr and land utc F!tu-
latronr- acknorlcdgrd under ORII lglJ5l noIat€r than four ycan a&er thr datr of inconporatron Ug83cj?!t3l

ln.?Q ll9?3 c.t!t lec npdd W Wn c.60i Sal

,,r.rlT'lllJlflniH |lrl,ifi,.i" br 
. 

reo c-?u !r0

(d Statc tho date, tirnc and locatioa of
the hcaring

(c) State that hilurc of an isnrc to be
rti:14- in a hcaring, iu pcrson or by letter,
or failurc to provida sufficient socciiicitr to
atrord thc dedirion maker 

"n 
opiott.niti to

rrrpoad to Jhc iasuc praeludcr iipeel to'ttrc
board bascd on that ireue;

(0 Bc nreiled at leact:
Tbcnty day: beforc tho cridcntiery

19-l5s

ot
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M ISCELLANEOUS MATTER.S197.805

(B) If two or more evidentiary hearings
are' allowed, 10 days before the first
evidentiary hearing;

(e) Include the name of a local govern'
*"rri'""o""sentative to contact and the tele'

"it."u n-umber where additional information
inay be obtained;

(h) State that a copy of the application,
all d-ocuments and evidlnce relied upon by
the applicant and applicable criteria are

"".it"6f" 
for inspectioi at no cost and will

be provided at reasonable cost;

(i) State that a copy of the staff report
will be available for inspection at no cost at
i"""t *tt"n day's prior to- the hearing and rvill
be provided at reasonable cost; and

(i) Include a general explanation of the

"" 
o r.i""*t ts for slubmission o f -testimony and

thd procedure for conduct of hearings'
(a)(a) All documents or evidence relied

"po" 
Ui'the applicant shall be submitted to

il" i""lt goveinment and be made available
i"1tr" o"U"tic at the time notice providgd in
subsection (3) of this section is provided'

ft) Anv staff report used at the hearing
shali ie atailable at least seven days prior
to the hearing. If additional documents or
."iio""" is prSvided in support of the appli'
cation, any partl'shall be entitled to a con'
tinuance df tne hearing- Such a continuance

"fr.it "ot 
be subject to -the limitations of ORS

275.428 or 227.L78-

(5) At the commencement of a hearing
under a comprehensive plan or'land use.reg'
uiation, a stitement shill be made to those
in attendance that:

(a) Lists the applicable substantive crite-
ria;

(b) States that testimony and- evidence

-,."i 
'b" directed toward the criteria de-

"""nua 
in parasraph (a) of this subsection or

other criteria i-n ihe plan or land use regu'
lation which the person believes to apply to
the decision; and

(c) States that failure to raise an issue
with suffrcient specificity to afford the.deci-
sion maker and ihe parties an opportunity -to

"""p""a 
to the issue precludes ippeal to the

board based on that issue-

(6) Unless there is a continuance' if a
oarticipant so requests before the conclusion
'oi *"'i"itiul evidcntiary hearing, the-record

"tt"tt ""-.i" 
open for al least s-ven days af,

ter ttre hearin!. Such an extensioq shall not
be subject to lhe limitations of ORS 2L5'428
or 227.L78.

(?) When a local governing body, plan'
ning commission, hearihgs body or hearing.s
offtcer reoPens a record to admlc new evl'
d"t"" o" iestimony, any Person may raise

new issues which relate to the new evide-nce,

l""ti-onv or criteria'for decision'making
rvhich aiply to the matter at issue'

(S) The failure of the property. owner to

"o""it" 
notice as provided in this section

;h;ii ;"4 invalidate su-ch proceedings if the
io*i gou""ttment can deminstrateay afftda'
riiltr""l such notice was given. The notice
;;;ti"il; of this section ihall not restrict
ih;';;ft of notice by other means' includ-
i;; ;;i;'g' n&"pap"f publication, radio and
t"[eiision.-' [t9s9 

- 
c.iot $l0a (enacted in lieu of

197.762)l

Note: 197.?63 was enacted into larv by. the Lcgisla'
ti"e ;ii'"ntt ty in lieu of ORS 19?'762 which wm not

"tJ"a 
iu or irrade a part of ORS chapt-er -10? 

or any se'

ries thercin by legislative action' See Prelrrce to uregon

ti.uir.a Sratuies lor further explanation'

191l.?6lt ll9?3 c'482 53a; repehled bv 1977 c'665 $241

19l.?67 [198? c.?29 $4; repealed bv lgSg c'8fi 0341

lCt ?]t5 [19?3 c.482 $ll; repealed by l9?? c'665 $241

19.?80 [19?3 c.482 $12; repealed by 1977 c'66i $241

197.?85 tl9?3 c.482 $13; repealed bv l9?7 c'665 $241

19.?90 [19?3 c.4&2 !l{; repealed bv l9?? c'665 $241

lC7.?95 U9?3 c.4&2 010; repealed bv l9?? c'665 $241

I.AND USE BOARD OF APPEAI,S

19?.805 PolieY on review of land use
d.cisio.ts. It is the policy of the Legislative
Assemblv that time is of the essenc-e ln
;;;-"-h# final decisions in matters involving
i;;J;;; uttd th.t those decisions be made

""".i"t""ttv 
rvith sound principles gove-rning

iudicial 
""ti"ttt. 

It is the intent of the Legts-

iuii* e"""-lly in enacting QRS 197'805 to
19?.855 to accomplish these objectives' U9?9

c.??2 !la; 1983 c.82? $281

member.
(2) The Governor 4ay at any- time re-

-ouJ'"tf-rnlo,b"" of thi board-for ineffi'

"ion"", 
'incompetence, neglect of dt!y'

rn.il"l!"""" in'office or un6tness to render
;ifeJil ;;rvice. Before such removal the
C;;;;;" "h;ii?; the member a coPY of

l9- I 56
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@IA{BIA qIrT PIAINITG oT{ISSICI
Staff Report

ilanrary 8, 1990

FIU! I$[GER: IA 6-g9

APPIJCAI.Tf! Colrdia Carntyland brefop,te'E Senrles
st. lblens, oR 97051

REflJES8! Text Anendrent to the Zonirrg Ordinane
r. BlcIGUnD

rhe Buqpce 
"9 Si"-zontng-ordlnarEe mnfunt ts to clrange s@of the Ee:G of seccio' u6o shidr ;ad*"Aure rA5peals. pre_dure' rrr. F u"-irrg prcBced i" o"d"rE;Iarify procedrree forappeaf in f&ht of reoenl state orrt dectsiorsr and to pmrldea Eans f,or srarrflcarrqr of rho goa;n;effiGffir; fi;;-ttv and reepocsiblut.'ove; -Lnd;; -j*J"ro* 

,Ede by laergorrernlrg bodles.

Attadment 'A, is a @gf of the.present larguagel and Attacfirent-n' ls a @gr g.f tl. p_rcpgegd-4nquagg. verbage to be cttargedhave been u'derlined ari p-rint"o-in-fr;-tlp. on Attachrrent ,8,.
If. FINDII\reS

A. Sectiqr 1605 of the Zcrtrg Ondtnare ettt€:
1606 :A reErct to cnd tJte te:G

'r I !€rlbtlw Gnfunt to tho zonrng ondtnance
I€rt -or I? n1y bs hrttated ; ure -frr*t-Ji-tr,.

ffiT,ffi,'ffel,.fffiEa*-ffi;gounty my petttlon tha Comigston for iuctr aghange.

.2

ordered by the Eoard of CmlsglooerE a



TA 5-89
zoning Ondinanoe Amndenc
Januarry 8, 1989
Page 2

Flndlnq l. Thls requcst ls belng lnltlated by the Board of
Courlsslqtrgr and ls bstng onfucted ln accor
dance wtBt $e procedrres aa llsted alrte. As
thep ls rp epecittc preerty lnrplrredr lrdlvidual
rptle to prqerty dnent ts rpt betng nalled.

B. Sectlqr 1608 of the Zonfng Ordtnance etat€sr

1608 Alt
Fap

shall be onsistent rlth the Corpretrenslvc Plan
tqG ard I'lags.

.1 Tlre Cmdselcr sh.ll tpld a hearirg to qrslder
the propced @nfunts and shall mlce a Feoon
rendatlqt to the bard of Cmisslqrers riUt re-
gnrd to the PrcpGd etfrnts. fhe Board of
Comlssimrg shall hold at least qp tparing to
constder ths Dropc€d @nfunts. Botlt UP C@
nlsslqr and the Board of CoisslqprE lnartrEr
ulll regulre notlce ln the Enner outlined ln
Sectiqr 1612.

Findinq 2. The propced arrendent ts appllcable afly to the
Zonlng Orrdinane Textr ard not, to any luPS. llre
propced anerdrenL is @nsistent wlth tJte Corpre-
hersive Plan.

The Board of Cmisslqprs shall hold a tnaring on
- Ulis-'requeet cr Febnrary l{, l9$.

III. qETIT'ICN AND REoI+IEISTIOT

eppr,otnrf of thie nqueet rlll ensun that tho 4Beafs proedure
ts ln qrfotmne ritJr all reqrtred stata bssr and rlll give
the Board of Cmteelomn the antJrorlty to apgeal any Pfannlng
Cmlsslqr &clclqts.

Baged ulnrr thls qrluslqt ard ths ftrdtrgs nd€d aborrer Starf
rewrds apgrcrnl of $ts nqrst.

t



Secttqr 1700

l70l

L702

1701

Ia

ATTACHI{EIIT A

APPEATS

Aoeeal hoedr.rres:

-

General Elredrlqi A decislqr by tlE Directorr Board of
@iqrr or txe usign btri€u Boald shaU be
final at tjr qrd of ten (f0, calendar days folloing th€
deciglqtr rnlere a rptle of aggoaf is ftt€d riUr tJe Ounty
Clerkrs offle. A rptlce of appcal shall ontaln:

A. l1r nm, dress, and tefqhdn nuuber of ttc perscr
ftltrg tlp rntiei

B. An idontiflcatiqr of the decisim soght, to be erriened,
inclrdirg Up date the decisiqr vas rnde; ad

(

C. trhc sp€ciflc pasqrg rrtry the &cisiqr Spuld be dtfted
or Fvqrgcd.

.2 A perscr Giring to appeat ths decisiqr drall srhit the
notice uiUr dE nqrind fee. Failue to file a rptle of
appealp or pqyctt of ths re$ir€d fee, ritlrln tJp decignated
tirn lirit, shall be jnrisdictioal def€ct ard shall preclrrde
reviec. Or req.nst of a rptice of appeall a rerries c hear-
irg shaU bE tnld uithin $irty (301 cafendar days.

.3 Dtotice of the {p€al hearirp shall be girren tn rordance
wit}r the prorisicr of a qrasi-jrdicial lnarirg - S€ctlqr
r503.

I

. Agpeal of a decislcr by tlp Dlrector, noard of fdJusmntr oE
Design Frrisr Eoad shall bo appealed to UE Asmisglqr.
lltis apeal ry omo.rn tho denial of an 4gltcettan a any
conditlonr ettachcd to an appllcatlqr or any ccrdlBlons
attached to an applicatlon as prrt of rn approval. Any
tntsutsd c affectrd garty nay appeal tlrlr doctllcr. A (b
rpvo lrarlne Jrlff b. bld b1l Up hlrclm rt$lo rl,xty
(501 aaford.r dayr of ttr ftllrp of tla ap;nal.

Any nenber oG tlrc Cmtsrlon nho ecnred on Urc Borrd of
fdJusU nt c tlr brlgn Frrler Eoud ntrn a doclrlo ns
radc ard lt a&eeqrnftfy apcaled shdl rufraln fro votllq
qr tlr agInal.

qrmk lqr Etlqr:
I

I fny Btlor !f tlto
oC Oodael,crre byrr

any
thc
the
h.Id by tlr btd of &nlsrlmrr ut$tn tJrtrty (301 calcn-
dar days aftsr Ute tl,lilg oC tho 4pcal.

-l?l-



Sectlon 1700

1701

ATf,AIIilIEVI' IBI

APPENI;

Ameal hocedures:

General hoeedrre! A dectsiqr by tJre Dlrectorr Cmls-
ffi Revler Board-shall be ftnal at the

a I

2a

end of ten (10! calendar dat's foUtrlng tllo
of ttro

a
notice of aBpeal wttJr tte Cilnty 's offie.
A rptle of appeal sha[ @ntains

A. Tlp namr addressr and tef€Ehotr tllter of tlre person
ftling the rpttcbi

B. An tdenttflcatlon of the &clatqr sq€ht to bs rovler
ede trrclrrdtrg tho date the decblql rae m&; ard

C. Itre speciflc reasons rtry the decislo shculd bs rcdl-
fled or revgEsed.

to notlce
to eppeal the $$F'

t tjle requlred fee. Failure to flle a
thln

L702

1703

th€ &-
fect ard shall precfudo revler.

.3 .Noti€ of th€ apeal tpartng shall bs rren in acordare
rith the provlstoe of 761

102

bclstcrc by tho Dlrectc or holgn Revlfl Board shall bo
appealed to the Cmlgslm. ths 4rp€af By €lpBrn l!9-
amqral or denlal of nr apllcatiqr or ary ondttlqts
ffiffiaii-E an appllcattqr ii part of an app-rcrnl. A &
rprp lrearfng shaff-be held bt ths Cmrtssio citlrln fortn-
,tF (lrt calrrrd.r &rrl dt r tfro ftltng oC th. aggcal.

ofa ArV actt6 bf
Cmdsclqr nalt be apeated

Orl al

notie of appealr or gayrnt of
the &etgnated ttr ltrtt, ehall b

required feer ui
a Jurtsdlctl$al

Thls appeal nay concern
appllcacldt or any @ndlt

of an 4pllcatlqr. A de
an lqrs

the alproval fflto
tnartrg shall bo hefd bf Ure Board of CsnnlsslqPrs wlth-

atatc

in forwtrc (12) calerdar
aplnal.

days after Ure flltng of tlP


